BEST AVAILABLE COPY 

REMARKS AND ARGUMENTS 
ON THE SPECIFICATION: 

As noted above, applicant agrees to cooperate and work to correcting any errors in 
the specification. 

DRAWINGS - 37 CFR 1.183(a) 

The examiner has objected to the drawing under 1 . 1 83(a) for failing to show 
every feature of the claims. Applicant responds that Fig. 1 in conjunction with the tables 
submitted is fully representative of the subject matter of claim 9. An understanding of 
the disclosure in the specification will reveal that the elements of Fig. 1 are applicable to 
all the claims, including claim 9. 

Applicant maintains the depiction of Fig. 1 is fully representative of all of the 

claims. 

ON THE CLAIMS 
Rejection 35 U.S.C. 101 

The examiner has rejected claims 1-9 claiming that the invention fails to produce 
useful, tangible, concrete results in the technological arts. 

Applicant responds submitting his declaration and the declaration of twenty-five 
(25) others, together with an additional thirty-nine (39) statements. 

All of these declarations and statements support substantial, tangible results, and 
useful application of the disclosed methodology. 

The declarations alone include: 

4 
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a) Eleven (11) Doctor of Chiropractic degrees (D.C.); 

b) Four (4) Medical Doctors (M.D.); 

c) Four(4)Ph.D.'s; 

And numerous case studies. 
5 The thirty-nine statements also further support the applicant's claims of utility and 

tangible useful results and practical application having real world value in the healing 
arts. 

The examiner's basis for a 101 rejection is somewhat unclear, but at issue is 
whether one skilled in the arts would find the disclosed methodology useful. It is clear 
10 from the enclosed declarations and statements that such utility in the field exists. Further, 
the applicant should not be penalized due to an examiner's lack of understanding of the 
field, or even whether the utility can be explained by known principals, though applicant 
has taken care to explain the scientific basis for the claimed utility in the filed 
specification. In re Chatfield, 545 F.2d 152, 191 USPQ 730, 735 (1976). 

15 

Rejection 35 U.S.C. 112 

Applicant responds to the examiner's 112 enablement rejection with the enclosed 
declarations and statements, specifically, declarations, 1-4 and 6-25, affirming that the 
disclosure provided is fully enabling. Further applicant provides a copy of the materials 
20 provided to declarants, NMT: The Feinberg Technique , and applicant's own declaration 
of the relationship of the filed specification and the document enclosed. 

Applicant argues that the filed specification is enabling to those in the field as 
supported by the enclosed declarations and statements. 

5 
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Rejection 35 U.S.C. 102 

The examiner has rejected Claims 1-4 and 8 under 102(b) as being unpatentable 
over Omura (5,188,107). 

Applicant points out that Omura is a "vial type" method of response testing for 
5 imaging purposes and does not teach or enable therapeutic treatment. Omura claims and 
requires a sample of tissue for correlative or reactive testing and is thus limited in 
application to tissue sample related comparative imaging. 

Applicant's disclosed method eliminates and overcomes the deficiencies of "vial 
type" testing such as Omura and teaches a therapeutic responsive methodology for 
10 interrogation and resolution independent of correlative tissue samples. 

As per applicants specification, applicant's methodology is distinctive in utility 
and elements. 

The examiner has rejected Claims 1-9 under 102(b) as being unpatentable over 

15 the disclosure of an archived WWW page. 

Applicant responds that under 102(b) a rejection is proper if the invention is 
known or used publicly or commercially more than one year prior to application for an 
invention. The cited publication represents a disclosure of the method under 
development prior to any publication, commercial or public use. While the applicant 

20 traverses the enablement rejection of the examiner in the filed specification, applicant 
certainly maintains that the 102(b) internet archive citation of the examiner falls far short 
of enablement or publication of the applicants methodology and fails to disclose or teach 
the applicants methodology. 

6 
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Further, pursuant to the enclosed declaration of the applicant and in response to 
the 1.105 requirement of the examiner, the first public offering or disclosure of the 
applicants claimed methodology was on or after September 16 th , 2002. 



5 



1.105 Requirement 



As per the examiner's requirement, applicant responds with the enclosed 

declaration and states: 

a) The first offering or public seminar of the disclosed method was held on 
or after September 16 th , 2002. 



c) The materials disclosed at that seminar were of the sum and substance of 
the enclosed document, NMT: The Feinberg Technique . 
The enclosed document, NMT: The Feinberg Technique, being a refined and 

edited and further developed version of the original document provided to attendees. 

15 

CONCLUSION 

In view of the above remarks and arguments and the enclosed documents, 
reconsideration and allowance of the specification and claims is respectfully requested. 
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b) 



Attendees were charged for admission. 




Respectfully submitted this 24 th day of February, 2005, by: 



20 



25 



^Carl D. 'Crowell USPTO# 43; 
Law Office of Carl D. Crowell 
P.O. Box 923 

Salem, Oregon 97308-0923 
Telephone: (503) 581-1240 
Fax: (503)588-1472 
email: carl03@nw-law.com 



Application No: 10/662,960 



Inventor: Feinberg 



Attorney: Carl D. Crowell #43,568 
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